
 

 

 
 

City of Apopka 
Planning Commission 

Meeting Agenda 
December 09, 2014 

5:01 PM @ CITY COUNCIL CHAMBERS 
 
 
I.     CALL TO ORDER 

If you wish to appear before the Planning Commission, please submit a “Notice of 

Intent to Speak” card to the Recording Secretary. 

II.    OPENING AND INVOCATION 

III.   APPROVAL OF MINUTES: 

1 Approve minutes of the Planning Commission meeting held November 10, 2014, at 

5:01 p.m. 

IV.    PUBLIC HEARING: 

1. CHANGE OF ZONING/PUD MASTER PLAN/PRELIMINARY DEVELOPMENT 
PLAN – Appy Lane Holdings, LLC, from R-1AAA (0-2 du/ac) to Planned Unit 
Development (PUD/R-1A) (0 – 2 du/ac) for property located West of Jason 
Dwelley Parkway, north of Appy Lane. (Parcel ID # 18-20-28-0000-00-089)  

2. COMPREHENSIVE PLAN – SMALL SCALE – FUTURE LAND USE 
AMENDMENT – J. William Arrowsmith, from Parks & Recreation to Residential 
Low (0-5 du/ac), for property located south of Lake Alden Drive, west of Errol 
Parkway, and east of Old Magnolia Cove. (Parcel ID #s: 32-20-28-0000-00-057 
& 32-20-28-0000-00-066) 

3. CHANGE OF ZONING - J. William Arrowsmith, from PR to R-1AA (Residential), 
for property located south of Lake Alden Drive, west of Errol Parkway, and east 
of Old Magnolia Cove. (Parcel ID #s: 32-20-28-0000-00-057 & 32-20-28-0000-
00-066) 
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4. COMPREHENSIVE PLAN – SMALL SCALE – FUTURE LAND USE 
AMENDMENT – Property Industrial Enterprises, LLC, from “County” Low-
Medium Density Residential (0-10 du/ac) to “City” Industrial (Restricted) (0.3 
FAR), for properties located at 320 and 328 W. 2nd Street. (Parcel ID #s: 09-21-
28-0868-01-250 & 09-21-28-0868-01-260) 

5. CHANGE OF ZONING - Property Industrial Enterprises, LLC, from “County” R-2 
(0-10 du/ac) to “City” I-1 (Industrial/Restricted), for properties located at 320 and 
328 W. 2nd Street. (Parcel ID #s: 09-21-28-0868-01-250 & 09-21-28-0868-01-
260) 

6. VARIANCE – Donald E. Williams, Jr., 145 W. Magnolia Street – A variance of 
the Apopka Code of Ordinances, Part III, Land Development Code, Article II, 
Section 2.02.05.E.3 to allow a reduction in the lot width from 95 feet to 75 feet to 
accommodate a lot split; and Section 2.02.05.B.1 to allow a single family 
residence to be constructed on the non-conforming lot. 

V.     SITE PLANS: 

VI.    OLD BUSINESS: 

VII.   NEW BUSINESS: 

VIII.  ADJOURNMENT: 

 

********************************************************************************************************** 
All interested parties may appear and be heard with respect to this agenda.  Please be advised that, under state law, if you decide to appeal 
any decision made by the City Council with respect to any matter considered at this meeting or hearing, you will need a record of the 
proceedings, and that, for such purpose, you may need to ensure that a verbatim record of the proceedings is made, which record includes a 
testimony and evidence upon which the appeal is to be based.   The City of Apopka does not provide a verbatim record.    
 
In accordance with the American with Disabilities Act (ADA), persons with disabilities needing a special accommodation to participate in any 
of these proceedings should contact the City Clerk's Office at 120 East Main Street, Apopka, FL  32703, telephone (407) 703-1704, no less 
than 48 hours prior to the proceeding. 
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Backup material for agenda item: 

 

1 Approve minutes of the Planning Commission meeting held November 10, 2014, at 

5:01 p.m. 
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MINUTES OF THE PLANNING COMMISSION MEETING HELD ON NOVEMBER 10, 2014, 

AT 5:01 P.M. IN THE CITY COUNCIL CHAMBERS, APOPKA, FLORIDA. 

MEMBERS PRESENT: Steve Hooks, Melvin Birdsong, James Greene, Robert Ryan, and Pamela Toler 

ABSENT:   Mallory Walters, Teresa Roper, Orange County Public Schools (Non-voting) 

OTHERS PRESENT:  David Moon, AICP - Planning Manager, Morgan Voke, Blake Herrera, and 
Jeanne Green – Community Development Department Office Manager/Recording Secretary. 

OPENING AND INVOCATION:  Chairperson Hooks called the meeting to order and gave the 
invocation.  The Pledge of Allegiance followed. 

APPROVAL OF MINUTES: Chairperson Hooks asked if there were any corrections or additions to the 
October 21, 2014, at 5:01 p.m. minutes.  With no one having any corrections or additions, he asked for a 
motion to approve the minutes of the Planning Commission meeting held on October 21, 2014 at 5:01 
p.m. 

Motion:      James Greene made a motion to approve the Planning Commission minutes from the 
October 21, 2014 meeting at 5:01, and Melvin Birdsong seconded the motion.  Aye 
votes were cast by Steve Hooks, Melvin Birdsong, James Greene, Robert Ryan, and 
Pamela Toler (5-0). 

Chairperson Hooks asked if there were any corrections or additions to the October 21, 2014, at 6:30 p.m. 
minutes.  With no one having any corrections or additions, he asked for a motion to approve the minutes 
of the Planning Commission meeting held on October 21, 2014 at 6:30 p.m. 

Motion:      James Greene made a motion to approve the Planning Commission minutes from the 
October 21, 2014 meeting at 6:30, and Robert Ryan seconded the motion.  Aye votes 
were cast by Steve Hooks, Melvin Birdsong, James Greene, Robert Ryan, and Pamela 
Toler (5-0). 

LAND DEVELOPMENT CODE – David Moon, AICP, Planning Manager, stated this is an amendment 

to the City Of Apopka, Code of Ordinances, Part III, Land Development Code, Section III – “Overlay 

Zones” to create a new section 3.05 entitled “Designated Grow Area Overlay District.”  On June 16, 2014, 

Governor Scott signed the Compassionate Medical Cannabis Act, also known as the Charlotte’s Web 

Act,” of 2014 into law, allowing for the cultivation, processing and dispensing of low THC cannabis 

beginning January 1, 2015.  Administrative Rules have been established by the Florida Department of 

Health (FDH) to govern operation of low-THC marijuana businesses.  The Act authorizes the FDH to 

limit dispensing operations to five organizations or licenses in Florida – one per each of five regional 

districts.  However, legal battles have already commenced to challenge the license limitation. Costa Farms 

of South Florida, who acquired the Herman Engelmann nursery business in Apopka this past year, is 

referenced in reports from several news organizations that it intends to legally challenge the State’s 

limitation on the number of licenses that can be issued. 

 

On November 4
th

 of this year, registered voters had the opportunity to act on Ballot Amendment 2, which 

addressed medical marijuana in general.  The Compassionate Medical Cannabis Act of 2014 is unrelated 

and separate from the November ballot.  While the Compassionate Medical Cannabis Act of 2014 allows 

only low-THC marijuana, the November ballot would have allowed for all levels of THC marijuana.  

Administrative rules were not prepared by the FDH to address the November ballot marijuana. 
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Regardless of rules and requirements that the State has established for the Act of 2014, legal challenges 

against the State could result in court rulings that weaken State control.  Florida Statutes delegates 

authority to local governments to address matters such as land use and zoning, in addition to other powers.  

The proposed medical marijuana ordinance limits the cultivation, processing and dispensing of medical 

marijuana to two geographical areas of the City.  Each area, known as a “Designated Grow Area”, 

comprises about 450 to 500 acres.  Cultivation, processing, or dispensing of non-medical marijuana is 

prohibited in the City of Apopka, as proposed in the ordinance. 

 

In response to questions by Chairperson Hooks, Mr. Moon stated that he has not heard of any challenges 

to the number of license to be awarded state wide.  He stated that the license would be allowed to 

cultivate, process and dispense at different locations; however, those locations must be located within a 

“Designated Grow Area.” 

 

In response to questions by Ms. Toler, Mr. Moon stated the Florida Department of Health is the regulatory 

agency for these businesses.  Each licensee must have the ability to cultivate, process and dispense.  

Pharmacies and hospitals are exempt from Section 4 of the Designated Grow Area ordinance. 

 

In response to questions by Mr. Birdsong, Mr. Moon stated that the State is divided into five agricultural 

districts.  Within each district, one license will be issued.  The City of Apopka falls into a district that 

contains fifteen (15) counties.  Each licensed grower will require a substantial amount of land to 

accommodate the license requirements such as providing a security plan, buildings to grow the plants in, 

and separate buildings for processing and selling the products. 

 

In response to a question by Chairperson Hooks, Mr. Moon stated that a grower is not prohibited from 

cultivating the plants and then sending them to another licensed grower for processing or dispensing.  

They are not permitted to send the plants or product out of the state of Florida. 

 

In response to a question by Ms. Toler, Mr. Moon stated there is no language in the Act regarding 

subcontractors. 

 

In response to a question by Mr. Birdsong, Mr. Moon stated that number of dispensaries would be 

dependent upon the demand for the product and the size of the grow areas.  The Hogshead/Hermit Smith 

Road grow area is approximately 450 acres and the Keene/Clarcona Roads grow area is approximately 

500 acres.  The dispensaries have to be onsite as the processing. 

 

Mr. Moon added there is no language in the Act that controls the number of dispensaries.  He stated that 

the City could limit the number of dispensaries allowed per growing district, or limit them by establishing 

a distance requirement between dispensaries. 

 

Chairperson Hooks opened the meeting for public hearing.   With no one wishing to speak, Chairperson 

Hooks closed the public hearing. 

 

Motion:   Pamela Toler made a motion to recommend approval of the amendment to the City 

Of Apopka, Code Of Ordinances, Part III, Land Development Code, Section III – 

“Overlay Zones” to create a new section 3.05 entitled “Designated Grow Area 

Overlay District.”, subject to staff researching a distance requirement between 

dispensaries prior to City Council’s adoption of Ordinance No. 2388 and the 
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information and findings in the staff report; and James Greene seconded the motion. 

Aye votes were cast by Steve Hooks, Melvin Birdsong, James Greene, Robert Ryan, 

and Pamela Toler (5-0). 

MASTER SIGN PLAN – CIRCLE K – CLARCONA ROAD - Jay Davoll, P.E., Community 
Development Director/City Engineer, stated this is a request to recommend approval of the Master Sign 
Plan for the Circle K Gas Station and Retail Stores to be located north of East Keene Road and west of 
Clarcona Road. The owner is Clarcona Keene Retail, LLC.  The engineering firm is Florida Engineering 
Group, Inc., c/o Samir J. Sebaali, P.E.  The existing use is vacant land and the proposed use is a retail 
center and convenience store with gas sales. The future land use is Commercial and the zoning is C-2.  
The tract size is 2.25 +/- acres.  The proposed building size is 7,000 sq. ft. for the retail center and 
convenience store with a fuel station canopy of 5,040 sq. ft. that will have 6 pumps and 12 fuel stations.  
The staff report and its findings are to be incorporated into and made a part of the minutes of this meeting. 

 
Planning Commission reviewed the final development plan for this project at its October 21, 2014, but the 
master sign plan was not ready at that time for its review. 
 
The CIRCLE K Master Sign Plan includes existing and proposed signage for their site. The Total 
Allowable Sign Area (TASA) for phase one (1) is four-hundred and ten (410) square feet based on Section 
8.01.00 and 8.04.00, LDC.   The proposed total sign area is 362.10 sq. ft. 
 
TASA Calculation: 
  

Sign Type 

Maximum Allowed  
Square Feet  

Per Sec. 8.01.00 & 8.04.00, 
LDC (sq.ft.) 

Proposed Per Master 
Sign Plan 

(sq.ft.) 

Primary Freestanding Sign (Clarcona Rd) 100  96  

Secondary Freestanding Sign (Keene Rd) 60  60 

Anchor Tenant Signs* 100 72 

Tenant Wall Signs* 200  87.5 

Electronic Reader Board 50  46.6 

Total Allowable Sign Area: 410  362.10 

(*Maximum signage allowance per occupant/tenant space.) 
 
The applicant is proposing a total of eight (8) signs for phase one (1) of the site; for a combined sign area 
of three-hundred and sixty two (362) square feet.  There will be two (2), eight (8) feet tall freestanding 
monuments signs totaling one-hundred and fifty-six (156) square feet; the primary freestanding sign will 
consist of ninety-six (96) square feet and the secondary sign of sixty (60) square feet.  There are four (4) 
proposed wall signs totaling one-hundred and fifty-nine (159) square feet and two (2) electronic reader 
boards totaling forty-six (46) square feet. 
 
The applicant is proposing a (TASA) calculation in compliance with LDC 8.04.00.    
 
Sign Code Deviations Request 
 

1. LDC 8.04.03C(a)1: The occupant may display, in the leased or owned area, as many as two tenant 
signs on the side which is the primary entrance/exit to that portion of the premises. A tenant wall 
sign shall not exceed 18 inches in height, measured from bottom of copy area to the top, and shall 
not be wider than 75 percent of the horizontal frontage of the tenant space. The total combined 
area of the tenant wall signs shall not exceed 100 square feet per tenant space. 
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Applicant Request: The applicant is requesting to increase the tenant wall sign height by ten 
inches from eighteen (18) inches to twenty-eight (28) inches in height.  The sign area for each 
tenant sign, even with the increase in sign height by ten (10) inches, complies with the sign code.  
 
Staff Response: The increase in tenant signage height may set a precedent in establishing non-
conforming sign code standards. Staff does not support the request for increasing the tenant wall 
sign.  Further, the fuel station canopy will screen the tenant signs from view along abutting public 
streets.   Trees within the landscape plan will also screen the building over time as they mature.   
Therefore, larger tenant signs will not provide much advantage for off-site visibility.   Space has 
been reserved on the monument sign to accommodate tenant stores, and the monument sign is 
visible from the adjacent public streets. The master sign plan provides a landscape view corridor 
(i.e. line of sight) to enhance monument sigh visibility. 

 
In granting approval of the Master Sign Plan for Circle K Gas Station and Retail Stores, the City of 
Apopka finds that the Master Sign Plan for the Circle K Gas Station and Retail Stores has been submitted 
and reviewed by staff.  The Development Review Committee has found the plan meets the intent of the 
Apopka Sign Code except for the proposed tenant wall sign height. 

 
The Development Review Committee recommends to approve the Circle K Gas Station and Retail Stores, 
Master Sign Plan, subject to the condition that the tenant wall signs comply with Section 8.04.03C(a)1 of 
the LDC, limiting the tenant sign height to eighteen (18) inches.  

 

This item is considered quasi-judicial.  The staff report and its findings are to be incorporated into and 

made a part of the minutes of this meeting. 

 

Morgan Voke, 714 Commerce Circle, Longwood, stated that he is the representative for the project.  He 

asked that the Commission recommend approval of the Master Sign Plan including the proposed size of 

the tenant signage.  He stated that they used the FedEx sign example to show that if they are restricted to 

the 18 inch height, due to the inability to change art work, the sign would not be easily visible.  He stated 

that by allowing their request for 28 inches in height would make the sign legible. 

 

Chairperson Hooks opened the meeting for public hearing.   With no one wishing to speak, Chairperson 

Hooks closed the public hearing. 

 

Motion:   James Greene made a motion to approve the Master Sign Plan for the Circle K on 

Clarcona Road owned by Clarcona Keene Retail, LLC, and located north of East 

Keene Road and west of Clarcona Road, subject to staff’s recommendation not to 

approve the variance request to allow the increase to the tenant signage height and 

the information and findings in the staff report; and Melvin Birdsong seconded the 

motion. Aye votes were cast by Steve Hooks, Melvin Birdsong, James Greene, Robert 

Ryan, and Pamela Toler (5-0). 

OLD BUSINESS: 

Planning Commission:  None. 

Public:    None. 
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NEW BUSINESS:      

Planning Commission: 

Chairperson Hooks stated that he wanted to comment on the Sandpiper issue.  He said to say that he was 

disappointed regarding the outcome of that zoning request was an understatement.  He said he was even 

more disappointed with the City Attorney telling the City Council to ignore the Planning Commission’s 

recommendation because of information that was presented at the Planning Commission meeting was 

presented by Chairperson Hooks as a member of the Commission.  He said, as such, he requested that 

staff provide this Commission with what the authority is of the Planning Commission, where that 

information comes from, and the purpose and function of the Planning Commission.  Also, he said he 

would like to have the same information for the Development Review Committee, its purpose and its 

function, the authority for that committee and where it comes from, the makeup of the DRC by 

department, position title, person, committee, by name of who is on the Committee.  He said he would 

also like someone from staff or the City Attorney explain to the Commission in writing or in person what 

quasi-judicial means. He said that sometimes it is taken for granted or take things that are presented at 

face value without question and unfortunately “quasi-judicial” is one of those things.  He said that he 

personally did not know what it meant so he researched it and read what he found: “A quasi-judicial body 

is an entity such as an arbitrator or tribunal board generally of a public administrative agency which has 

powers and procedures resembling those of a court of law or judge, which is obligated to objectively 

determine facts and draw conclusions from them so as to provide the basis of an official action.”  He said 

that the Planning Commission does not take official action on zoning requests.  He said the Commission 

only makes a recommendation as an advisory body to the City Council.  He stated that eliminates the 

Planning Commission from being a quasi-judicial body in that item.  He said there are some key 

differences between judicial and quasi-judicial bodies in that judicial bodies are bound by precedent and 

common law whereas quasi-judicial decisions are usually so bound.  Quasi-judicial bodies need not 

follow strict judicial rules of evidence and procedure as the attorney so eluded.  A court may not be a 

judge in its own calls but a quasi-judicial body may both be a party in a matter and also issue a decision 

thereon.  He said that even if the Planning Commission was a quasi-judicial body, which it is not in the 

case of zoning, evidence could still be provided as he did.  He continued to read, “In general, decisions of 

a quasi-judicial body require findings of fact to reach conclusions of law that justify the decision.”  He 

said that is what the Planning Commission did.  “Decisions of a quasi-judicial body are often legally 

enforceable under the laws of jurisdiction.”  He stated that the Planning Commission can’t enforce 

anything about a zoning ordinance.  He said the Commission is only advisory to the City Council.  “With 

the exception of rulemaking, any decision by an agency that has a legal effect is a quasi-judicial action.” 

Making a recommendation in an advisory capacity to City Council does not qualify.  He stated that 

definition of quasi-judicial is “A judicial act performed by an official who is either not a judge or not 

acting in his or her capacity as a judge” which the City Attorney eluded to the Planning Commission as 

being a judge.  The legal definition in Perdue, Brackett, Flores, Utt & Burns v. Lineberger, Goggan, 

Blair, Samplson & Meeks, LLC, the court observed that Texas courts have recognized six powers relevant 

to the determination of whether a body possesses quasi-judicial power: (1) they have the power to exercise 

judgment and discretion; (2) they have the power to hear and determine and to ascertain facts and decide; 

(3) they have the power to make binding orders and judgments, in the case of zoning the Planning 

Commission does not have this ability; (4) the power to affect the personal or property rights of private 

persons and the fact of a zoning ordinance recommendation the Planning Commission does not; (5) the 

power to examine witnesses, to compel the attendance of witnesses, and to hear the litigation of issues on 

a hearing, it is doubtful that the Planning Commission does not have the ability to issue a subpoena; and 
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(6) the power to enforce decisions or impose penalties.  The Planning Commission has no such powers.  

He said that he found it highly insulting that the City Attorney advised the City Council to ignore the 

Planning Commission, or in this case, his findings because it was not presented by someone other than the 

Chairperson.  He feels that it is absolutely ridiculous that the City Attorney told a member of the public 

that had he handed that packet to them and they read to the Planning Commission it would have legal.  

Again the Planning Commission is not a quasi-judicial Commission.  In a quasi-judicial proceeding that is 

not a requirement by definition that he read earlier.  Secondly the matter before the Planning Commission, 

the zoning change, by virtue of being only a recommendation to the City Council should not considered 

quasi-judicial.  It does not meet the requirements as the Planning Commission does not have any authority 

to affect the homeowner or the individual land owner.  That falls to the City Council.  The Planning 

Commission has no power of subpoena, no authority to compel witnesses, and no enforcement power.  If 

the Planning Commission’s only duty is to determine whether an application meets certain criteria then 

that is best left to staff member experts and/or attorneys and some have argued that that is exactly how it 

should be.  He stated that from his limited research on the matter the Courts have so far held that it is not 

the case that public input is the more appropriate course of action.  Perhaps that is in the Planning 

Commission’s case there is one pesky phrase that says “may include any conditions, requirements, or of 

limitations to be attached to the use which the Commission may believe to be necessary and desirable to 

protect adjacent properties and the surrounding neighborhoods.  The Planning Commission calls that 

compatibility and that is exactly what the Planning Commission did.  He said that he believed that since 

he presented this information to staff it is incumbent upon staff to relay that information to the City 

Council and the City Attorney as appropriate before they make a final decision on that Sandpiper issue at 

the next City Council meeting.   

 

Chairperson Hooks opened the meeting for discussion by the rest of the Commission. 

 

Mr. Greene stated that it is his opinion that what the Chairman did to find the fact, that’s really what he 

found, was facts and those facts were clearly relevant.  At the first meeting, the size of lots and the size of 

homes was a major issue.  What the Chairperson did was discover the facts.  He said he does not believe 

that the Chairperson is required to keep those secret.  So if the Planning Commission is to do the job that 

it is called upon to do, the Commission needs to do that sort of thing.  The Commission needs to arm itself 

with factual information.  He said that when he heard the part of the Commission [City Council] meeting 

he was surprised by the legal advice given to the City Council.  It may well be that is not what caused 

them to take the action they took, and they have the right to take any action they want to take.  Staff had 

recommended approval of the project.  The Planning Commission recommended disapproval.  The 

Council could go with either of those or with something different, but what the Planning Commission did, 

specifically what the chairperson did, served to enlighten the issues and he felt that is the type of thing that 

should be done. 

 

Mr. Birdsong stated that one of the things that he liked about the Planning Commission as a whole is not a 

“yes” group.  The Planning Commission looks at the information given to it, it is reviewed, and then each 

Commission member makes a decision on which way vote regardless of whether it is to recommend 

approval or disapprove.  The Commission goes by what is presented at that time to make a sound decision 

on the recommendation that is best suited for the City and the community as a whole. He said that he 

serves with truth and honesty and not convenience and being a “yes” person. 

 

Mr. Moon stated that just to clarify where that originated from, the position taken by the City Attorney 

was initiated by a letter from the applicant’s attorney.  The complaint or the comment regarding the 
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Planning Commission action, its recommendation, came from the applicant’s attorney.  It wasn’t 

generated by staff.  He said with regard to Chairperson Hooks’ reference to Planning Commission 

procedure is related to training.  He said that as long as he has been with the City there’s been no formal 

training session regarding process.  He said that his profession is in Urban Planning and not in land use 

law.  Court cases often dictate what the procedure can be.  The court cases occur from time to time.  

That’s where the role of the City Attorney’s office comes into play in terms of recognizing what those 

change are.  That’s why regular training is important with the Planning Commission.  The City hasn’t 

done that in the past with the Planning Commission.  It really wasn’t a decision by the Community 

Development Department.  It was above our Department.  The other issue related to procedure of the 

Planning Commission.  Most communities that have a population of 40,000 or more, such as Apopka, 

they have a City Attorney attending these meetings because of the complexity of land use law.  If you 

went to most cities in Central Florida, such as Oviedo or Winter Springs, they likely, at their Planning 

Commission meetings, will have an attorney there representing the Planning Commission.  It won’t be the 

same attorney that sits on the City Council because the City Council attorney represents City Council.  It 

is actually a separate attorney that represents the Planning Commission. 

 

Chairperson Hooks said that he is all for that.  He said he has been involved in this process with the City 

of Apopka for 25 years or so.  He said he has had zero training in the process.   

 

Mr. Moon said that over those 25 years he could give the Commission a lengthy list of court cases that 

affect the process. 

 

Chairperson Hooks said that’s fine but the Commission needs to hear from an attorney that tells us if we 

are a quasi-judicial body in regards to zoning issues, then there’s no point in having the Planning 

Commission.  If all we can do is listen to evidence presented and then determine based on development 

guidelines and laws and regulations, there is no point to having a Planning Commission.  Obviously, that 

is not the intent.  We are to hear the public and make a recommendation based somewhat on what they 

believe and in the case of this particular issue the compatibility issue was the issue and that is outlined in 

our job description under the City Charter and the Code of Ordinances.  He said the Planning Commission 

has the right to do that and for the City Attorney to say to ignore the Planning Commission is insulting to 

say the least and he called the Planning Commission a judge and if anybody researches what quasi-judicial 

means and it doesn’t mean what he alluding it says to us.  It is printed on the staff reports that these 

proceedings are quasi-judicial and that all the minutes and proceedings everything has to be a part of the 

minutes.  He said that might be for the City Council but not for the Planning Commission.  The Planning 

Commission minutes and the Commission’s discussions become quasi-judicial once it reaches City 

Council but does not apply to the Planning Commission in an advisory capacity.  The Planning 

Commission cannot make a decision and cannot enforce anything about land use, zoning, etc.  He said 

that if the City Attorney has a better definition or court cases that say differently than what he stated 

earlier, the Planning Commission needs to hear it.  The Planning Commission needs to know what its 

function is and based on the City Attorney’s observation the Commission has been misguided.  He stated 

that the Planning Commission needs information and training of what their powers and functions are.  He 

reiterated the he was highly insulted by the City Attorney’s advice to the City Council to ignore the 

Planning Commission’s recommendation. 

 

Mr. Greene said that in addition, that leaves a question as to whether the City Attorney’s legal advice was 

correct or incorrect. 
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With no one else wishing to speak, Chairperson Hooks adjourned the meeting. 

 

Public:  None.  

 

ADJOURNMENT:   The meeting was adjourned at 5:56 p.m. 

 

 

 

_______________________________  

Steve Hooks, Chairperson      

 

 

 

_______________________________ 

R. Jay Davoll, P.E.  

Community Development Director 
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Backup material for agenda item: 

 

1. CHANGE OF ZONING/PUD MASTER PLAN/PRELIMINARY DEVELOPMENT 

PLAN – Appy Lane Holdings, LLC, from R-1AAA (0-2 du/ac) to Planned Unit 

Development (PUD/R-1A) (0 – 2 du/ac) for property located West of Jason 

Dwelley Parkway, north of Appy Lane. (Parcel ID # 18-20-28-0000-00-089)  
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CITY OF APOPKA 

PLANNING COMMISSION 
 

_________________________________________________________________________________________ 

   X    PUBLIC HEARING      DATE:  December 9, 2014 
          ANNEXATION      FROM: Community Development 
          PLAT APPROVAL      EXHIBITS: Zoning Report 
          OTHER:          Vicinity Map 
           Adjacent Zoning Map 
           Adjacent Uses Map  
           Master Plan\PDP 
_________________________________________________________________________________________ 

SUBJECT:   APPY LANE HOLDINGS, LLC  
     
PARCEL ID NUMBER: 18-20-28-0000-00-089 
 

Request:   1. CHANGE OF ZONING 

FROM: R-1AAA (0-2 DU/AC) 

TO:  PLANNED UNIT DEVELOPMENT (PUD/R-1A) (0 – 2 

  DU/AC)  
 
2. RECOMMEND APPROVAL OF THE MASTER PLAN/ 

PRELIMINARY DEVELOPMENT PLAN 
_________________________________________________________________________________________ 

SUMMARY 
 
OWNER/ APPLICANT: Appy Lane Holdings, LLC 
     
LOCATION:   West of Jason Dwelley Parkway, north of Appy Lane 
 
EXISTING USE:  Vacant 
 
FUTURE LAND USE: Residential Very Low Suburban (0-2 du/acre) 
 
ZONING:   R-1AAA (16,000 sq. ft. lot min.) 
 
PROPOSED 
DEVELOPMENT:  Single-Family Residential 
 
PROPOSED 
ZONING: Planned Unit Development (PUD/R-1A) (min. lot 11,400 sq. ft. ranging up to 

26,266 sq. ft.) 
 
TRACT SIZE:   13.04 +/- acres 
 
MAXIMUM ALLOWABLE 
DEVELOPMENT:  EXISTING ZONING:  26 Residential Units (no more than 2 un\ac) 
    PROPOSED ZONING: 26 Residential Units (no more than 2 un\ac) 
_________________________________________________________________________________________ 

DISTRIBUTION 

Mayor Kilsheimer     Finance Dir.    Public Ser. Dir. 

Commissioners (4)     HR Director    City Clerk 

City Administrator     IT Director    Fire Chief 

Community Dev. Dir.     Police Chief   
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ADDITIONAL COMMENTS: 

 

The subject parcels were annexed into the City of Apopka on April 7, 2004, through the adoption of Ordinance 

No. 1635.    A master site plan for the PUD zoning application proposes 26 residential lots with a minimum of 

11,400 sq. ft.  Residential density and maximum lot yield remains the same as the current zoning of R-1AAA 

assigned to the Property.  Regardless of the zoning category assigned to the Property, development of the 

Property is restricted to no more than 26 residential units.  By clustering the lots and allowing a minimum lot 

size of 11,400 sq. ft., a natural landscaped open space buffer can be created along Jason Dwelley Parkway and 

Apply Lane.  Required PUD development standards, the landscape buffer the Landscaped open space buffers 

along these roads will create a more aesthetic corridor leading to Northwest Regional Park. 

 

Staff has analyzed the proposed amendment and determined that adequate public facilities exist to support this 

zoning change (see attached Zoning Report). 

 

COMPREHENSIVE PLAN COMPLIANCE:  The proposed PUD rezoning is consistent with the Future Land 

Use Designation of Residential Very Low Suburban (0-2 dwelling unit per acre) that is assigned to the property.   

Minimum lot size for property assigned the R-1A zoning category is 11,400 sq. ft. The PUD development 

standards restricts the minimum lot size to 11,400 sq. ft.  

 

SCHOOL CAPACITY REPORT:  The proposed rezoning will result in the same number of residential units 

which could be developed at the subject property currently.   Zoning currently assigned to the property, R-

1AAA, allows a minimum lot size of 16,000 sq. ft. and the Future Land Use Designation and Comprehensive 

Plan policy restrict residential density to no more than two units per acre.  The proposed change of zoning to 

PUD/R-1A limits lot size to a minimum of 11,400 sq. ft.  A capacity enhancement agreement with OCPS is not 

necessary because the impacts on schools will be neutral. School concurrency must be met at the final 

development plan application. 

 

ORANGE COUNTY NOTIFICATION:  The JPA requires the City to notify the County 30 days before any 

public hearing or advisory board.  The City properly notified Orange County on September 24, 2014.   

 

PUBLIC HEARING SCHEDULE: 

December 9, 2014 – Planning Commission (5:01 pm) 

December 17, 2014 - City Council (8:00 pm) - 1st Reading 

January 7, 2015 – City Council (1:30 pm) - 2nd Reading 

 

DULY ADVERTISED: 

November 21, 2014 – Public Notice and Notification 

December 26, 2014 – Ordinance Heading Ad 
_________________________________________________________________________________________ 

RECOMMENDED ACTION: 

 

The Development Review Committee recommends approval of the change in Zoning from “City” R-1AAA 

and “City” PUD\R-1A and the Master Plan\Preliminary Development Plan for the parcel owned by Appy Lane 

Holdings, LLC. 

 

Note: This item is considered quasi-judicial.  The staff report and its findings are to be incorporated into 

and made a part of the minutes of this meeting. 
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ZONING REPORT 
 
RELATIONSHIP TO ADJACENT PROPERTIES: 
 

Direction Future Land Use Zoning Present Use 

North (City) Residential Very Low Suburban (0-2.0 du/ac) R-1AAA Vacant/Orchid Estates PUD 

East (City) Residential Estates  (1 du/ac) A-1 Rock Springs Ridge Right-of-Way/Community 

South (City) Residential Very Low Suburban (0-2.0 du/ac) A-2 (ZIP) Vacant\Northwest Recreation Complex 

West (City) Residential Very Low Suburban (0-2.0 du/ac) R-1AAA Vacant  

 

LAND USE & TRAFFIC  

COMPATIBILITY: The subject property fronts and is accessed by a two-lane local roadway 

(Apply Lane) and a two-lane divided collector roadway (Jason Dwelly 

Parkway).  Lot sizes proposed within the Apply Lane Master Plan/PDP range 

from a minimum size of 11,433 to 31,380 sq. ft.  Among the 26 proposed lots  

average lot size is 12,974 sq. ft. 

 

 Northwest of the Property is Orchid Estates, an undeveloped PUD residential 

community comprising 112 single family lots with a minimum lot size of 

8,050 sq. ft. and a minimum lot width of 70 feet.  The Orchid Estates PUD is 

limited to two units per acre, but clustered the density into create additional 

open space area.  City Council approved the final development plan for 

Orchid Estates in February 2011 with a unanimous recommendation from the 

Planning Commission (March, 2011).  

 

 North of the Property is vacant land assigned a Future Land Use Designation 

of Residential Very Low Suburban and a zoning category of R-1AAA.  

However, the property owner has conceptually proposed a mixed use 

development with lot sizes more consistent with that proposed in the Orchid 

Estates PUD.   

 

 South of the property is a vacant residential parcel (7 acres) situated at the 

corner of Apply Lane and Jason Dwelley Parkway.  It has one residential 

home and is assigned Residential Very Low Suburban future land use 

designation but has not been assigned a City zoning category.   Also, 

Northwest Recreation Complex is located on the south side of Apply Lane 

across from a southwest portion of the Property. 

 

 East of the Property and across from the 100-foot right-of-way for Jason 

Dwelley Parkway, is the Rock Springs Ridge residential community.  

Residential lots with Rock Springs Ridge that abut Jason Dwelley Parkway 

are typically 85 in width and approximately 13,100 sq. ft. 
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COMPREHENSIVE  

PLAN COMPLIANCE: The proposed PUD/R-1A zoning is consistent with the City’s Residential Very 

Low Suburban Future Land Use category and with the character of the 

surrounding area and future proposed development.  Per Section 2.02.01, 

Table II-1, of the Land Development Code, PUD zoning is one of the 

acceptable zoning districts allowed within the Residential Very Low Suburban 

Future Land Use category.   Future Land Use Element Policy 3.5.  restricts 

residential density north of Ponkan Road and west of Rock Springs Road to 

no more than two dwelling units per acre, unless otherwise authorized through 

the adopted Wekiva Parkway Interchange Plan.  The subject site is not located 

within the Wekiva Parkway Interchange Plan area. 
 
RECOMMENDED 
PUD STANDARDS:  

Minimum Living Area: 1,800 sq. ft. 

Minimum Lot Area: 11,400 sq. ft. 

Minimum Lot Width 85 ft. 

Setbacks: Front: 30 ft. 

 Rear: 20 ft. 

 Side: 10 ft. 

 Corner 25 ft. 

 

Road Buffer Min. 30-foot wide near-opaque natural landscape buffer 
along existing public streets (Apply Lane and Jason 
Dwelley Pkwy.) 

 
Where development standards are not addressed within the PUD master site 
plan, the R-1A development standards apply.  Setbacks for the R-1A district 
are the same as the R-1AAA district. 

 
ALLOWABLE  
USES: Single-family dwellings and their customary accessory structures and uses in 

accordance with article VII of the Land Development Code and as established 
within the PUD ordinance.  Supporting infrastructure and public facilities of 
less than five acres as defined in this code and in accordance with section 
2.02.01.  

 
PROPOSED PUD 
RECOMMENDATIONS: The PUD recommendations are that the zoning classification of the following 

described property be designated as Planned Unit Development (PUD), as 
defined in the Apopka Land Development Code, and with the following 
Master Plan provisions: 

 
A. The uses permitted within the PUD district shall be:  single family homes 

and associated accessory uses or structures consistent with land use and 
development standards established for the R-1A zoning category except 
where otherwise addressed in this ordinance. 
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B. If a final development plan associated with the PUD district has not been 
approved by the City within two years after approval of these Master Plan 
provisions, the approval of the Master Plan provisions will expire. At such 
time, the City Council may: 

 
1. Permit a single six-month extension for submittal of the required 

Master Plan\Preliminary Development Plan; 
 
2. Allow the PUD zoning designation to remain on the property pending 

resubmittal of new Master Plan provisions and any conditions of 
approval; or 

 
3. Rezone the property to a more appropriate zoning classification. 

 
C. Unless otherwise approved by City Council through an alternative 

development guideline for the master site plan, the following PUD 
development standards shall apply to the development of the subject 
property: 

 
1. Master Plan\Preliminary Development Plan provided in Exhibit “A”. 
 
2. Minimum lot area for a single family home shall be 11,400 sq. ft.; 

excepting any lots within 250 feet of the eastern property line shall 
have a minimum area of 13,175 sq. ft. 

 
3. A minimum 30-foot wide, natural buffer tract shall be located within 

the PUD along Jason Dwelley Pkwy and along Appy Lane.  Landscape 
plants and shrubs shall create a near-opaque screen to a height not less 
than six feet. At the final development plan, additional plantings may 
be required by the City if determined necessary to create this  near-
opaque screen. Shrubs planted within the 30-foot wide buffer shall 
reach a height of six feet within two years of planting.  Final landscape 
plan and materials will be determined at the Final Development Plan.  
At the final development plan, additional plantings may be required by 
the City if determined necessary to create a near-opaque screen. 

 
4. Minimum livable area for a single family dwelling unit is 2,000 sq. ft. 
 
5. Utility connects at the east end of the project shall be re-engineered at 

the final development plan application consistent with City codes. 
 
6. At the time of the final development plan, the City may require an 

easement up to 11 feet wide, dedicated to the City, to be placed  with 
the 30 foot wide buffer tract along Jason Dwelly Parkway and Apply 
Lane to accommodate bicycle trails.  If the bicycle trail easement is 
required, it will replace the sidewalk required along these roads.   

 
7. Unless otherwise addressed within the PUD development standards, 

the R-1A zoning standards will apply to the PUD Property. 
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Appy Lane Holdings, LLC 
13.04 +/- Acres 

Existing Maximum Allowable Development: 26 dwelling units 
Proposed Maximum Allowable Development: 26 dwelling units 

Proposed Zoning Change 
From: R-1AAA (0-2 du/ac) 

To: Planned Unit Development (PUD/R-1A) (0-2 du/ac) 

Parcel ID #: 18-20-28-0000-00-089 
 

VICINITY MAP 

  

Subject Property 
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ADJACENT ZONING 

 

 
 

 

  

Subject Property 

19



PLANNING COMMISSION – DECEMBER 9, 2014 
APPY LANE HOLDINGS, LLC – CHANGE OF ZONING 
PAGE 8 
 

 

ADJACENT USES 
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Backup material for agenda item: 

 

2. COMPREHENSIVE PLAN – SMALL SCALE – FUTURE LAND USE 

AMENDMENT – J. William Arrowsmith, from Parks & Recreation to Residential 

Low (0-5 du/ac), for property located south of Lake Alden Drive, west of Errol 

Parkway, and east of Old Magnolia Cove. (Parcel ID #s: 32-20-28-0000-00-057 

& 32-20-28-0000-00-066) 
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CITY OF APOPKA 

PLANNING COMMISSION 
 

__________________________________________________________________________________________ 
   X    PUBLIC HEARING      DATE:  December 9, 2014 
          ANNEXATION      FROM: Community Development 
          PLAT APPROVAL      EXHIBITS: Land Use Report 
          OTHER:          Vicinity Map 
           Adjacent Zoning Map 
           Adjacent Uses Map 
__________________________________________________________________________________________ 

SUBJECT: J. WILLIAM ARROWSMITH – COMPREHENSIVE PLAN – SMALL 
SCALE – FUTURE LAND USE AMENDMENT 

     
PARCEL ID NUMBERS: 32-20-28-0000-00-057 & 32-20-28-0000-00-066 
 

Request:   COMPREHENSIVE PLAN - SMALL SCALE 
    FUTURE LAND USE AMENDMENT 
    FROM: PARKS & RECREATION 
    TO:  RESIDENTIAL LOW (0-5 DU/AC) 
__________________________________________________________________________________________ 

SUMMARY 
 
OWNER/APPLICANT: J. William Arrowsmith 
 
LOCATION: South of Lake Alden Drive, west of Errol Parkway, and east of Old Magnolia 

Cove 
 
EXISTING USE:  Vacant 
 
CURRENT ZONING: PR 
 
PROPOSED 
DEVELOPMENT:  Residential Development 
 
PROPOSED 
ZONING: “City” R-1AA  (Note: this Future Land Use Map amendment request is being 

processed along with a request to change the Zoning Map designation from PR to 
R-1AA.) 

 
TRACT SIZE:   1.29 +/- acres 
 
MAXIMUM ALLOWABLE 
DEVELOPMENT:  EXISTING:   0 Unit 
    PROPOSED:  6 Units  
 
__________________________________________________________________________________________ 

DISTRIBUTION 
Mayor Kilsheimer     Finance Dir.    Public Ser. Dir. 
Commissioners (4)     HR Director    City Clerk 
City Administrator     IT Director    Fire Chief 
Community Dev. Dir.     Police Chief   
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ADDITIONAL COMMENTS: 
The proposed Small-Scale Future Land Use Amendment is being requested by the owner/applicant.  Pursuant to 

Florida law, properties containing less than ten acres are eligible to be processed as a small-scale amendment.  

Such process does not require review by State planning agencies. 

 

A request to assign a Future Land Use Designation of Low Density Residential is compatible with the 

designations assigned to abutting properties.  The FLUM application covers approximately 1.29 acres. The 

property owner intends to use the site for a residential development.   Currently, the subject property comprises 

two parcels.  The northern parcel is 0.49 acres and the southern parcel is 0.8 acres. Based on the configuration 

and shape of the subject property, and taking into consideration existing development on abutting parcels, the 

property is likely limited to one unit per parcel.  The subject property is too narrow to accommodate a road that 

can meet city standards while allowing a suitable lot depth.   

 

In conjunction with state requirements, staff has analyzed the proposed amendment and determined that 

adequate public facilities exist to support this land use change (see attached Land Use Report). 

 

COMPREHENSIVE PLAN COMPLIANCE: The existing and proposed use of the property is consistent 

with the Residential Low Future Land Use designation and the City’s proposed R-1AA Zoning designation.  

Site development cannot exceed the intensity allowed by the Future Land Use policies. 

 

SCHOOL CAPACITY REPORT: 

Staff has notified Orange County Public Schools (OCPS) of the proposed Future Land Use Map Amendment. 

The Future Land Use change to Residential Low Density represents a higher impact on public school capacity 

than that created by the County Future Land Use assigned to the property.  However, the potential net increase 

in residential units – six – qualifies as a de minimus impact as the next increase is less than nine units.  Thus, 

school capacity enhancement review does not apply.  School concurrency will apply at the time of a 

development plan or building permit application, whichever occurs first.  

 

ORANGE COUNTY NOTIFICATION: The property is surrounded by properties that are within the City 

limits of Apopka; therefore the notice requirements in the JPA do not apply. 

 

PUBLIC HEARING SCHEDULE: 

December 9, 2014 – Planning Commission (5:01 pm) 

December 17, 2014 - City Council (8:00 pm) - 1st Reading 

January 7, 2015 – City Council (1:30 pm) - 2nd Reading 

 

DULY ADVERTISED: 

November 21, 2014 – Public Notice and Notification 

December 26, 2014 – Ordinance Heading Ad 

January 2, 2015 – ¼ Page w/Map Ad 
_________________________________________________________________________________________ 

RECOMMENDED ACTION: 

The Development Review Committee finds the proposed amendment consistent with the Comprehensive Plan 

and  recommends approval of the change in Future Land Use from Parks & Recreation to Residential Low (0-5 

du/ac) for the property owned by J. William Arrowsmith. 

 

Note: This item is considered quasi-judicial.  The staff report and its findings are to be incorporated into 

and made a part of the minutes of this meeting. 
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LAND USE REPORT 

 

I. RELATIONSHIP TO ADJACENT PROPERTIES: 

 

Direction Future Land Use Zoning Present Use 

North (City) Residential Medium Low (0-7.5 

du/ac) & Parks/Recreation 

R-3 & PR Single-Family Homes ,  Conservation 

(Lake Francis Village) 

East (City) Residential Low (0-5 du/ac) R-1AA Single-Family Homes (Errol 

Estates) 

South (City) Residential Low (0-5 du/ac) R-3 Single-Family Homes (Lexington 

Club Phase 2) 

West (City) Residential Medium (0-10 

du/ac) 

R-3 Townhomes (Errol Village 1 and 2) 

 

II. LAND USE ANALYSIS 
 
The general character of the area surrounding the subject property is compatible with this development of low 
density residential.  The property lies south of Lake Alden Drive, west of Errol Parkway, and east of Old 
Magnolia Cove. A Future Land Use Designation of Residential Medium Low (0-7.5 du/ac) is assigned to the 
subdivisions adjacent to the property on the north and Residential Medium (0-10 du/ac) to the west.  The 
properties to the south and east have a future land use designation of Residential Low (0-5 du/ac). 
 

 Wekiva River Protection Area: No 

 Area of Critical State Concern: No 

 DRI / FQD: No 

 

 JPA: The City of Apopka and Orange County entered into a Joint Planning Area (JPA) agreement on 

October 26, 2004.  The subject property is not located within the “Core Area” of the JPA.   

 

 Wekiva Parkway and Protection Act:   The proposed amendment has been evaluated against the adopted 

Wekiva Study Area Comprehensive Plan policies.  While located within the Wekiva River Basing Study Area, 

the subject property is not located within the Protection Area. The proposed amendment is consistent with the 

adopted mandates and requirements.  The proposed Future Land Use Map (FLUM) amendment has been 

reviewed against the best available data, with regard to aquifer and groundwater resources.  The City of 

Apopka's adopted Comprehensive Plan addresses aquifer recharge and stormwater run-off through the 

following policies: 

 

 Future Land Use Element, Policies 4.16, 14.4, 15.1, 16.2 and 18.2 

 Infrastructure Element, Policies 1.5.5, 4.2.7, 4.4, 4.4.1, 4.4.2 and 4.4.3 

 Conservation Element, Policy 3.18 

 

Karst Features: The Karst Topography Features Map from the Florida Department of Environmental 

Protection shows that there are no karst features on this property. 
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 Analysis of the character of the Property:  The Property fronts Lake Alden Drive.  The vegetative 

communities present are urban; the soils present are Candler fine sand; and no wetlands occur on the site, and 

the terrain is level. 

 

 The proposed amendment is consistent with the Comprehensive Plan, including Policy 3.1.e Low 

Density Residential Future Land Use designation. 

 

 Analysis of the relationship of the amendment to the population projections: The proposed future land 

use designation for the Property is Residential Low (0-5 du/ac).  Based on the housing element of the City's 

Comprehensive Plan, this amendment will increase the City’s future population.   

 

CALCULATIONS: 

ADOPTED (City designation): 1 Unit(s) x 2.659 p/h = 3 persons 

PROPOSED (City designation): 6 Unit(s) x 2.659 p/h = 17 persons 

 

 Housing Needs: This amendment will not negatively impact the housing needs as projected in the 

Comprehensive Plan.   

 

 Habitat for species listed as endangered, threatened or of special concern: Per policy 4.1 of the 

Conservation Element, a habitat study is required for developments greater than ten (10) acres in size.  This site 

is less than ten acres.  A habitat study will not be required at the time of a development plan application.   

 

 Transportation: The City of Apopka is a Transportation Concurrency Exception Area.  Refer to Chapter 

3 of the City of Apopka 2010 Comprehensive Plan. 

 

 Sanitary Sewer Analysis 

 

1. Facilities serving the site; current LOS; and LOS standard:  None ;  N/A  GPD/Capita; 

 81 GPD / Capita 

 

 If the site is not currently served, please indicate the designated service provider: City of Apopka 

 

2. Projected total demand under existing designation:   196   GPD 

 

3. Projected total demand under proposed designation:  1372  GPD 

 

4. Capacity available: Yes 

 

5. Projected LOS under existing designation:   81  GPD/Capita 

 

6. Projected LOS under proposed designation:   81  GPD/Capita 

 

7. Improved/expansions already programmed or needed as a result if proposed amendment: None 
 

 Potable Water Analysis 

 

1. Facilities serving the site; current LOS; and LOS standard:  None ;  N/A       GPD/Capita; 

 177 GPD/Capita 
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 If the site is not currently served, please indicate the designated service provider: 

 City of Apopka 

 

2. Projected total demand under existing designation:    454  GPD 

 

3. Projected total demand under proposed designation:  3178 GPD 

 

4. Capacity available: Yes 

 

5. Projected LOS under existing designation:  177  GPD/Capita 

 

6. Projected LOS under proposed designation:  177  GPD/Capita 

 

7. Improved/expansions already programmed or needed as a result of the proposed amendment: 

None 

 

8. Parcel located within the reclaimed water service area:  No           
 

 Solid Waste 

 

1. Facilities serving the site: City of Apopka  

 

2. If the site is not currently served, please indicate the designated service provider: 

City of Apopka 

 

3. Projected LOS under existing designation:  12   lbs./person/day 

 

4. Projected LOS under proposed designation:  76  lbs./person/day 

 

5. Improved/expansions already programmed or needed as a result of the proposed amendment: 

None 

 

 This initial review does not preclude conformance with concurrency requirements at the time of 

development approval. 

 

Infrastructure Information 

 

 Water treatment plant permit number: CUP No. 3217 

 

 Permitting agency: St. John's River Water Management District 

 

 Permitted capacity of the water treatment plant(s):  21,981 mil. GPD 

 

 Total design capacity of the water treatment plant(s):  33,696 mil. GPD 

 

 Availability of distribution lines to serve the property: Yes 
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 Availability of reuse distribution lines available to serve the property: Yes 
 

 Drainage Analysis 

 

1. Facilities serving the site: None 

 

2. Projected LOS under existing designation:  100 year - 24 hour design storm  

 

3. Projected LOS under proposed designation: 100 year - 24 hour design storm  

 

4. Improvement/expansion: On-site retention/detention pond  

 

 Recreation 

 

1. Facilities serving the site; LOS standard: City of Apopka Parks System; 3 AC/1000 capita 

 

2. Projected facility under existing designation:  0.003 AC 

 

3. Projected facility under proposed designation:  0.021 AC 

 

4. Improvement/expansions already programmed or needed as a result of the proposed amendment: 

None 

 

This initial review does not preclude conformance with concurrency requirements at the time of development 

approval. 
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J. William Arrowsmith 
1.29 +/- Acres 

Existing Maximum Allowable Development: 0 dwelling units 
Proposed Maximum Allowable Development: 6 dwelling units 

Proposed Small Scale Future Land Use Change 
From: Parks & Recreation 

To: Residential Low (0-5 du/ac) 
Proposed Zoning Change 

From: PR 
To: R-1AA 

Parcel ID #s: 32-20-28-0000-00-057 & 32-20-28-0000-00-066 
 

VICINITY MAP 

 
 

Subject Property 
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ADJACENT ZONING 
 

  

Subject Property 
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ADJACENT USES 
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Backup material for agenda item: 

 

3. CHANGE OF ZONING - J. William Arrowsmith, from PR to R-1AA (Residential), 

for property located south of Lake Alden Drive, west of Errol Parkway, and east 

of Old Magnolia Cove. (Parcel ID #s: 32-20-28-0000-00-057 & 32-20-28-0000-

00-066) 
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CITY OF APOPKA 

PLANNING COMMISSION 
 

_________________________________________________________________________________________ 

   X    PUBLIC HEARING      DATE:  December 9, 2014 
          ANNEXATION      FROM: Community Development 
          PLAT APPROVAL      EXHIBITS: Zoning Report 
          OTHER:          Vicinity Map 
           Adjacent Zoning Map 
           Adjacent Uses Map  
_________________________________________________________________________________________ 

SUBJECT:   J. WILLIAM ARROWSMITH – CHANGE OF ZONING 
     
PARCEL ID NUMBER: 32-20-28-0000-00-057 & 32-20-28-0000-00-066  
 

Request:   CHANGE OF ZONING 
    FROM:  PR (Parks & Recreation) 
    TO:         R-1AA (0-5 DU/AC) (RESIDENTIAL) 
_________________________________________________________________________________________ 

SUMMARY 
 
OWNER/APPLICANT: J. William Arrowsmith  
 
LOCATION:   West of Errol Parkway, south of Lake Alden Road (1720 Lake Alden Rd.) 
 
EXISTING USE:  Parks & Recreation easement 
 
FUTURE LAND USE: Parks and Recreation 
 
PROPOSED 
LAND USE: Residential Low (0-5 du/ac) (Note: this Change of Zoning amendment request is 

being processed along with a request to change the Future Land Use Map 
designation from Parks and Recreation to Residential Low (0-5 du/ac). 

 
ZONING:   PR (Parks & Recreation) 
 
PROPOSED 
ZONING:   R-1AA (min. lot area of 12,500 sq. ft.) 
 
PROPOSED 
DEVELOPMENT:  Residential Development 
 
TRACT SIZE:   1.29 +/- acres 
 
MAXIMUM ALLOWABLE 
DEVELOPMENT:  EXISTING ZONING:  0 Residential Units 
    PROPOSED ZONING: 6 Residential Units 
 
_________________________________________________________________________________________ 

DISTRIBUTION 

Mayor Kilsheimer    Finance Dir.     Public Ser. Dir. 

Commissioners (4)    HR Director     City Clerk 

City Administrator    IT Director     Fire Chief 

Community Dev. Dir.    Police Chief   
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ADDITIONAL COMMENTS: 

 

The subject property was annexed into the City of Apopka on May 17, 1995, through the adoption of Ordinance 

No. 882.  The proposed zoning change is compatible with the character of the surrounding area and the subject 

parcels are vacant.  The applicant has requested the R-1AA zoning to assure that the property can be developed 

as a single-family residence and meet site and access requirements, and be compatible with surrounding nature 

of development. The zoning application covers approximately 1.29 acres. The property owner intends to use the 

site for a residential development.   Currently, the subject property comprises two parcels.  The northern parcel 

is 0.49 acres and the southern parcel is 0.8 acres. Based on the configuration and shape of the subject property, 

and taking into consideration existing development already exists on abutting parcels, the property is likely 

limited to one unit per parcel.  Along Lake Alden Drive the width of the subject property is too narrow to 

accommodate a road meeting the City’s design standards together with suitable lot depth.  Both parcels 

currently have access to Lake Alden Drive. 

 

Staff has analyzed the proposed amendment and determined that adequate public facilities exist to support this 

zoning change (see attached Zoning Report). 

 

COMPREHENSIVE PLAN COMPLIANCE:  The proposed R-1AA rezoning is consistent with the Future Land 

Use Designation of Residential Low Density (up to five units per acre) that is assigned to the property.   

Minimum lot size for property assigned the R-1AA zoning category is 12,500 sq. ft.   

 

SCHOOL CAPACITY REPORT:  The proposed rezoning will result in an increase in the number of 

residential units which could be developed at the subject property.   Zoning currently assigned to the property, 

PR, does not allow residential structures with the zoning district while the proposed change of zoning to R-1AA 

limits lot size to a minimum of 12,500 sq. ft.  A capacity enhancement agreement with OCPS is not necessary 

because the impacts on schools will be deminimus.  

 

ORANGE COUNTY NOTIFICATION:  The JPA requires the City to notify the County 30 days before any 

public hearing or advisory board.  The City properly notified Orange County on September 25, 2014.   

 

PUBLIC HEARING SCHEDULE: 

December 9, 2014 – Planning Commission (5:01 pm) 

December 17, 2014 - City Council (8:00 pm) - 1st Reading 

January 7, 2015 – City Council (1:30 pm) - 2nd Reading 

 

DULY ADVERTISED: 

November 21, 2014 – Public Notice and Notification 

December 26, 2014 – Ordinance Heading Ad 
_________________________________________________________________________________________ 

RECOMMENDED ACTION: 

 

The Development Review Committee recommends approval of the change in Zoning from PR to R-1AA for 

the parcel owned by J. William Arrowsmith. 

 

Note: This item is considered quasi-judicial.  The staff report and its findings are to be incorporated into 

and made a part of the minutes of this meeting. 
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ZONING REPORT 

 
RELATIONSHIP TO ADJACENT PROPERTIES: 

Direction Future Land Use Zoning Present Use 

North (City) Res Medium Low & Parks/Recreation PR & R-3 Single-Family Homes ,  Conservation (Lake Francis Village) 

East (County) Residential Low (0-5 du/ac) R-1A Single-Family Homes (Errol Estates) 

South (City) Residential Low (0-5 du/ac) R-3 Single-Family Homes (Lexington Club Phase 2)  

West (City) Residential Medium  R-3 Townhomes (Errol Village 1 and 2) 

 

LAND USE &  

TRAFFIC COMPATIBILITY: The subject property fronts and is accessed by a local roadway (Lake Alden 

Road).   

 

 The zoning application covers approximately 1.29 acres. The property owner 

intends to use the site for a residential development.   Currently, the subject 

property comprises two parcels.  The northern parcel is 0.49 acres and the 

southern parcel is 0.8 acres. Based on the configuration and shape of the 

subject property, and taking into consideration existing development already 

exists on abutting parcels, the property is likely limited to one unit per parcel.  

Along Lake Alden Drive the width of the subject property is too narrow to 

accommodate a road meeting the City’s design standards together with 

suitable lot depth.  Along Lake Aden Drive, the subject property has a width 

of 100 feet.  Considering a street must have a minimum width of 50 feet, only 

50 feet would be available to accommodate lot depth, which is not sufficient 

to meet front and rear yard setbacks.  Therefore, the subject parcel will   

remain as two parcels. Both parcels currently have access to Lake Alden 

Drive. 

 

 Townhomes are located on the property abutting the subject property’s 

western boundary.  Existing single family homes to the east are assigned a 

zoning category of R-1AA, minimum lot size of 12,500 sq. ft., and have lot 

size ranging from 16,500 to 21,416 sq. ft. with the largest lot representing a 

corner lot.  Each of the two parcels comprising the subject property contains 

34,787 and 21,253 sq. ft., respectively. 

 

COMPREHENSIVE  

PLAN COMPLIANCE: The proposed R-1AA zoning is consistent with the City’s Residential Low (0-

5 du/ac) Future Land Use category and with the character of the surrounding 

area and future proposed development.  Per Section 2.02.01, Table II-1, of 

the Land Development Code, R-1AA zoning is one of the acceptable zoning 

districts allowed within the Residential Low Density Future Land Use 

category.   Development Plans shall not exceed the density allowed in the 

adopted Future Land Use Designation. 
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R-1AA DISTRICT 

REQUIREMENTS:  

Minimum Living Area: 1,700 sq. ft. 

Minimum Site Area: 12,500 sq. ft. 

Minimum Lot Width Ninety Five feet, measured at the front 

the building line. 

Setbacks: Front: 25 ft. 

 Rear: 20 ft. 

 Side: 10 ft. 

 Corner 25 ft. 

Based on the above zoning standards, the existing 1.24 acre parcel complies 

with code requirements for the R-1AA district. 

 
BUFFERYARD  
REQUIREMENTS: Developments shall provide a minimum six-foot high brick, stone or decora-

tive block finished wall adjacent to all external roadways, erected inside a 
minimum ten-foot landscaped bufferyard. Landscape materials shall be 
placed adjacent to the right-of-way, on the exterior of the buffer wall. The 
city may allow the developer the option to provide up to 50 percent of the 
buffer wall length in a six-foot wrought iron fence between solid columns. 
The columns shall be a minimum of 32 feet off-set and shall have a stone, 
brick or decorative block finish. Where wrought iron is used, additional 
landscape materials and irrigation may be required. This will be determined 
by the city on a case-by-case basis. [This requirement is not applicable if the front 
of the home faces an existing street.] 

ALLOWABLE  

USES: Single-family dwellings and their customary accessory structures provided 
they are consistent with the stated purpose of this zoning district. 
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J. William Arrowsmith 
1.29 +/- Acres 

Proposed Zoning Change: 
From: PR – Parks & Recreation 

To: R-1AA (Residential)(12,500 sq. ft. min. lot) 
Parcel ID #: 32-20-28-0000-00-057 & 32-20-28-0000-00-066 

 
 

VICINITY MAP 

 
 

  

Subject  

Property 
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ADJACENT ZONING 

 

 

 

 
  

Subject  

Property 
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ADJACENT USES 
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Backup material for agenda item: 

 

4. COMPREHENSIVE PLAN – SMALL SCALE – FUTURE LAND USE 

AMENDMENT – Property Industrial Enterprises, LLC, from “County” Low-

Medium Density Residential (0-10 du/ac) to “City” Industrial (Restricted) (0.3 

FAR), for properties located at 320 and 328 W. 2nd Street. (Parcel ID #s: 09-21-

28-0868-01-250 & 09-21-28-0868-01-260) 
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CITY OF APOPKA 

PLANNING COMMISSION 
 

_________________________________________________________________________________________ 

   X    PUBLIC HEARING      DATE:  December 9, 2014 
          ANNEXATION      FROM: Community Development 
          PLAT APPROVAL      EXHIBITS: Land Use Report 
          OTHER:          Vicinity Map 
           Adjacent Zoning Map 
           Adjacent Uses Map 
           Existing Uses 
_________________________________________________________________________________________ 

SUBJECT: PROPERTY INDUSTRIAL ENTERPRISES, LLC – COMPREHENSIVE 
PLAN – SMALL SCALE – FUTURE LAND USE AMENDMENT 

     
PARCEL ID NUMBERS: 09-21-28-0868-01-250 & 09-21-28-0868-01-260 
 

Request:   COMPREHENSIVE PLAN - SMALL SCALE 
    FUTURE LAND USE AMENDMENT 
    FROM:  “COUNTY” LOW-MEDIUM RESIDENTIAL  DENSITY (0-10 DU/AC) 
    TO:     “CITY” INDUSTRIAL  
_________________________________________________________________________________________ 

SUMMARY 
 
OWNER/APPLICANT: Property Industrial Enterprises, LLC, c/o Michael Cooper 
 
LOCATION: 320 and 328 West 2

nd
 Street (South of West 2

nd
 Street, west of South Hawthorne 

Avenue, and south of West Orange Blossom Trail/CSX Railroad Line) 
 
EXISTING USE:  Single Family Residences (2) 
 
CURRENT ZONING: “County” R-2 
 
PROPOSED 
ZONING: “City” I-1 (Industrial) (Note: this Future Land Use Map amendment request is 

being processed along with a request to change the Zoning Map designation from 
“County” R-2 to “City” I-1 (Industrial). 

 
PROPOSED 
DEVELOPMENT:  Industrial, Commercial or Office Development consistent with I-1 zoning 
 
TRACT SIZE:   0.84 +/- acre 
 
MAXIMUM ALLOWABLE 
DEVELOPMENT:  EXISTING:   2 Residential Units (subject property is platted as two lots) 
    PROPOSED:  21,954 Sq. Ft.  
 
_________________________________________________________________________________________ 

DISTRIBUTION 
Mayor Kilsheimer     Finance Dir.    Public Ser. Dir. 
Commissioners (4)     HR Director    City Clerk 
City Administrator     IT Director    Fire Chief 
Community Dev. Dir.     Police Chief   
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ADDITIONAL COMMENTS: 
The subject parcel was annexed into the City of Apopka on October 1, 2014, through the adoption of Ordinance 

No. 2381.  The proposed Small-Scale Future Land Use Amendment is being requested by the owner/applicant.  

Pursuant to Florida law, properties containing less than ten acres are eligible to be processed as a small-scale 

amendment.  Such process does not require review by State planning agencies. 

 

A request to assign an I-1 (Industrial) zoning category to the Property is being processed in conjunction with 

this future land use amendment request for an Industrial designation.  The FLUM amendment application 

covers approximately 0.84 acre and represents two platted lots within the Bradshaw and Thompsons Addition to 

Apopka City, Plat Book B, Page 25, Lot 26, Block A.  Each lot is over 18,000 sq. ft., exceeding the minimum 

development site area of 15,000 sq. ft. Abutting lands to the north, west and south are already owned by the 

same property owner as the applicant and assigned an Industrial FLUM designation.  After a Future Land Use 

Designation and Zoning Category are assigned to the subject property, property owner intends to incorporate 

them into the abutting industrial park under the same ownership.  The property owner intends to use the subject 

site for industrial, commercial or office development consistent with Industrial FLUM designation and  I-1 

zoning category.    

 

In conjunction with state requirements, staff has analyzed the proposed amendment and determined that 

adequate public facilities exist to support this land use change (see attached Land Use Report). 

 

COMPREHENSIVE PLAN COMPLIANCE: The existing and proposed use of the property is consistent 

with the Industrial Future Land Use designation and the City’s proposed I-1 Zoning designation.  Site 

development cannot exceed the intensity allowed by the Future Land Use policies. 

 
SCHOOL CAPACITY REPORT: Because this Future Land Use Amendment represents a change to a non-
residential designation, notification of Orange County Public Schools is not required. 
 
ORANGE COUNTY NOTIFICATION: The JPA requires the City to notify the County 30 days before any 
public hearing or advisory board.  The City properly notified Orange County on November 12, 2014. 

 

PUBLIC HEARING SCHEDULE: 

December 9, 2014 – Planning Commission (5:01 pm) 

December 17, 2014 - City Council (8:00 pm) - 1st Reading 

January 7, 2015 – City Council (1:30 pm) - 2nd Reading 

 

DULY ADVERTISED: 

November 21, 2014 – Public Notice and Notification 

December 26, 2014 – Ordinance Heading Ad 

January 2, 2015 – ¼ Page w/Map Ad 
_________________________________________________________________________________________ 

RECOMMENDED ACTION: 

 

The Development Review Committee finds the proposed amendment consistent with the Comprehensive Plan 

and  recommends approval of the change in Future Land Use from “County” Low-Medium Density Residential 

(0-10 du/ac) to “City” Industrial (0.6 FAR) for the property owned by Property Industrial Enterprises, LLC, c/o 

Michael Cooper. 

 

Note: This item is considered quasi-judicial.  The staff report and its findings are to be incorporated into 

and made a part of the minutes of this meeting. 50
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LAND USE REPORT 

 

I. RELATIONSHIP TO ADJACENT PROPERTIES: 

 

Direction Future Land Use Zoning Present Use 

North (City) Industrial PUD/I-1 Vacant Industrial 

East (County) Low Medium Density 

Residential (0-10 du/ac) 

R-2 Single-family home 

South (City) Industrial PUD/I-1 Vacant Industrial 

West (City) Industrial PUD/I-1 Vacant Industrial 

 

II. LAND USE ANALYSIS 
 
The general character of the area surrounding the subject property is industrial and commercial.  Remaining 
residential homes along 2

nd
 Street are anticipated to transition in the near future to industrial or commercial 

uses.  The property lies south of W 2
nd

 Street, north and east of Cooper Palms Parkway.  Lands on the east side 
of Hawthorne Avenue are assigned a Commercial FLUM designation.  A Future Land Use Designation of 
Industrial (0.6 FAR) is assigned to the properties on the north, south and west sides.  The property to the 
immediate east has a “county” future land use designation of Low Medium Density Residential Low (0-10 
du/ac), but is anticipated to transition to industrial or commercial uses in the future. 
 

 Wekiva River Protection Area: No 

 Area of Critical State Concern: No 

 DRI / FQD: No 

 

 JPA: The City of Apopka and Orange County entered into a Joint Planning Area (JPA ) 

agreement on October 26, 2004.  The subject property is located within the “Western Expressway Corridor Ar-

ea” of the JPA.  The proposed FLUM Amendment from “County” Low-Medium Density Residential (10 du/ac) 

to City “Industrial” is consistent with the intent of the Western Expressway Corridor Area JPA. 

 

 Wekiva Parkway and Protection Act: The proposed amendment has been evaluated against the adopted 

Wekiva Study Area Comprehensive Plan policies.  The proposed amendment is consistent with the adopted 

mandates and requirements.  The proposed Future Land Use Map (FLUM) amendment has been reviewed 

against the best available data, with regard to aquifer and groundwater resources.  The City of Apopka's adopted 

Comprehensive Plan addresses aquifer recharge and stormwater run-off through the following policies: 

 

• Future Land Use Element, Policies 4.16, 14.4, 15.1, 16.2 and 18.2 

• Infrastructure Element, Policies 1.5.5, 4.2.7, 4.4, 4.4.1, 4.4.2 and 4.4.3 

• Conservation Element, Policy 3.18 

 

 The Karst Topography Features Map from the Florida Department of Environmental Protection shows 

that there are no karst features currently known to occur on the subject property. 

 

 Analysis of the character of the Property:  The subject property has access to a city collector roadway 

(Hawthorne Avenue) and a freight rail line.  A single family residence is located on each of the subject lots.  The 

vegetative communities present are urban; the soils present are St. Lucie and Zolfo-Urban Land Complex. 51
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 Analysis of the relationship of the amendment to the population projections: This property was annexed 

into the City on October 1, 2014. The Orange County Comprehensive Plan anticipated this property being 

developed with potential of up to sixty residential units.  Because this proposed land use change accommodates 

non-residential development, this amendment will not impact the population projections in the City's 

Comprehensive Plan. 
 

 CALCULATIONS: 

 

  ADOPTED (County designation): 2 Unit(s) x 2.659 p/h = 5 persons 

  PROPOSED (City designation): 0 Unit(s) x 2.659 p/h = 0 persons 
 

 Housing Needs:  Within the city limits and within the vicinity of this Property, sufficient undeveloped 

lands are assigned residential land use designations.  These undeveloped residential properties can adequately 

accommodate future population anticipated to occur within the city limits. 

 

 Transportation: The City of Apopka is a Transportation Concurrency Exception Area.  Refer to Chapter 

3 of the City of Apopka 2010 Comprehensive Plan.   

 

1.  Roadways.  The subject property has access to Hawthorne Avenue, which is a designated collector road.  

Hawthorne Avenue intersects with U.S. 441 and 4
th

 Street.  A limited access highway (S.R. 429/S.R. 

451) is a mile driving distance from the subject property. 

 

 Habitat for species listed as endangered, threatened or of special concern: Per policy 4.1 of the 

Conservation Element, a habitat study is required for developments greater than ten (10) acres in size.  This site 

is less than ten acres and is already developed and platted.  A habitat study will not be required at the time of a 

development plan application.   

 

 Transportation: The City of Apopka is a Transportation Concurrency Exception Area.  Refer to Chapter 

3 of the City of Apopka 2010 Comprehensive Plan. 

 

 Sanitary Sewer Analysis 

 

1. Facilities serving the site; current LOS; and LOS standard:  None ;  N/A  GPD/Capita; 

 81 GPD / Capita 

 

 If the site is not currently served, please indicate the designated service provider: City of Apopka 

 

2. Projected total demand under existing designation:  1568  GPD 

 

3. Projected total demand under proposed designation:   3293  GPD 

 

4. Capacity available: Yes 

 

5. Projected LOS under existing designation:  81 GPD/Capita 

 

6. Projected LOS under proposed designation:  81 GPD/Capita 

 

7. Improved/expansions already programmed or needed as a result if proposed amendment: None 52
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 Potable Water Analysis 

 

1. Facilities serving the site; current LOS; and LOS standard:  City of Apopka ; 

 177 GPD/Capita;  177 GPD/Capita 

 

 If the site is not currently served, please indicate the designated service provider: 

 City of Apopka 

 

2. Projected total demand under existing designation:    3632  GPD 

 

3. Projected total demand under proposed designation:  4391 GPD 

 

4. Capacity available: Yes 

 

5. Projected LOS under existing designation:  177  GPD/Capita 

 

6. Projected LOS under proposed designation:  177  GPD/Capita 

 

7. Improved/expansions already programmed or needed as a result of the proposed amendment: 

None 

 

8. Parcel located within the reclaimed water service area:  No           
 

 Solid Waste 

 

1. Facilities serving the site: City of Apopka  

 

2. If the site is not currently served, please indicate the designated service provider: 

City of Apopka 

 

3. Projected LOS under existing designation:  32  lbs./person/day 

 

4. Projected LOS under proposed designation:  44  lbs./day/1000 SF 

 

5. Improved/expansions already programmed or needed as a result of the proposed amendment: 

None 

 

 This initial review does not preclude conformance with concurrency requirements at the time of 

development approval. 

 

Infrastructure Information 

 

 Water treatment plant permit number: CUP No. 3217 

 

 Permitting agency: St. John's River Water Management District 

 

 Permitted capacity of the water treatment plant(s):  21,981 mil. GPD 
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 Total design capacity of the water treatment plant(s):  33,696 mil. GPD 

 

 Availability of distribution lines to serve the property: Yes 

 

 Availability of reuse distribution lines available to serve the property: Yes 
 

 Drainage Analysis 

 

1. Facilities serving the site: None 

 

2. Projected LOS under existing designation:  100 year - 24 hour design storm  

 

3. Projected LOS under proposed designation: 100 year - 24 hour design storm  

 

4. Improvement/expansion: On-site retention/detention pond  

 

 Recreation 

 

1. Facilities serving the site; LOS standard: City of Apopka Parks System; 3 AC/1000 capita 

 

2. Projected facility under existing designation:  0.063 AC 

 

3. Projected facility under proposed designation:  N/A AC 

 

4. Improvement/expansions already programmed or needed as a result of the proposed amendment: 

None 

 

This initial review does not preclude conformance with concurrency requirements at the time of development 

approval. 
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Property Industrial Enterprises, LLC 
0.84 +/- Acre 

Existing Maximum Allowable Development: 2 residential dwelling units 
Proposed Maximum Allowable Development: 21,954 Sq. Ft. 

Proposed Small Scale Future Land Use Change 
From: “County” Low-Medium Density Residential (0-10 du/ac) 

To: “City” Industrial (0.30 FAR) 
Proposed Zoning Change 

From: “County” R-2 
To: “City” I-1 

Parcel ID #s: 09-21-28-0868-01-250 & 09-21-28-0868-01-260 
 

VICINITY MAP 

 

 
 

Subject 

Property 
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ADJACENT ZONING 
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ADJACENT USES 
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EXISTING USES 
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Backup material for agenda item: 

 

5. CHANGE OF ZONING - Property Industrial Enterprises, LLC, from “County” R-2 

(0-10 du/ac) to “City” I-1 (Industrial/Restricted), for properties located at 320 and 

328 W. 2nd Street. (Parcel ID #s: 09-21-28-0868-01-250 & 09-21-28-0868-01-

260) 
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CITY OF APOPKA 

PLANNING COMMISSION 
 

_________________________________________________________________________________________ 

   X    PUBLIC HEARING      DATE:  December 9, 2014 
          ANNEXATION      FROM: Community Development 
          PLAT APPROVAL      EXHIBITS: Zoning Report 
          OTHER:          Vicinity Map 
           Adjacent Zoning Map 
           Adjacent Uses Map 
_________________________________________________________________________________________ 

SUBJECT: PROPERTY INDUSTRIAL ENTERPRISES, LLC – CHANGE OF ZONING 
     
PARCEL ID NUMBERS: 09-21-28-0868-01-250 & 09-21-28-0868-01-260 
 

Request:   CHANGE OF ZONING 
    FROM:  “COUNTY” R-2 (0-10 DU/AC) 
    TO:     “CITY” I-1 (RESTRICTED) (0.6 FAR) 
_________________________________________________________________________________________ 

SUMMARY 
 
OWNER/APPLICANT: Property Industrial Enterprises, LLC, c/o Michael Cooper 
 
LOCATION: 320 and 328 West 2

nd
 Street (South of West 2

nd
 Street, west of South Hawthorne 

Avenue, and south of West Orange Blossom Trail/CSX Railroad Line) 
 
EXISTING USE:  Single Family Residences (2) 
 
CURRENT LAND USE: “County” Low-Medium Density Residential (0-10 du/ac) 
 
PROPOSED 
LAND USE: “City” Industrial (Restricted) (Note: this Change of Zoning amendment request is 

being processed along with a request to change the Future Land Use Map 
designation from “County” Low-Medium Density Residential (0-10 du/ac) to 
“City” Industrial (Restricted). 

 
PROPOSED 
DEVELOPMENT:  Industrial, Commercial or Office Development consistent with I-1 zoning 
 
TRACT SIZE:   0.84 +/- acre (36,860 sq.ft.) 
 
MAXIMUM ALLOWABLE 
DEVELOPMENT:  EXISTING:   2 Residential Units 
    PROPOSED:  21,954 Sq. Ft.  
 
 
 
_________________________________________________________________________________________ 

DISTRIBUTION 
Mayor Kilsheimer     Finance Dir.    Public Ser. Dir. 
Commissioners (4)     HR Director    City Clerk 
City Administrator     IT Director    Fire Chief 
Community Dev. Dir.     Police Chief   
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ADDITIONAL COMMENTS: 
The subject parcel was annexed into the City of Apopka on October 1, 2014, through the adoption of Ordinance 

No. 2381.  The proposed Change of Zoning is being requested by the owner/applicant.   

 

A request to assign a zoning category of I-1 Industrial (Restricted) to the Property. The zoning application 

covers approximately 0.84 acre and represents two lots within the Bradshaw and Thompsons Addition to 

Apopka City B/25 Lot 26 Block A plat.  Each lot is over 18,000 sq. ft., exceeding the minimum development 

site area of 15,000 sq. ft. Abutting lands to the north, west and south are already owned by the same property 

owner as the applicant.  After a Future Land Use Designation and Zoning Category are assigned to the subject 

property, property owner intends to incorporate them into the abutting industrial park under the same 

ownership.  The property owner intends to use the subject site for industrial, commercial or office development 

consistent with I-1 zoning.    

 

The general area surrounding the subject property is transitioning to industrial, commercial and warehouse uses. 

 

In conjunction with state requirements, staff has analyzed the proposed amendment and determined that 

adequate public facilities exist to support this change of zoning (see attached Zoning Report). 

 

COMPREHENSIVE PLAN COMPLIANCE: The existing and proposed use of the property is consistent 

with the Industrial Future Land Use designation and the City’s proposed I-1 Zoning designation.  Site 

development cannot exceed the intensity allowed by the Future Land Use policies. 

 
SCHOOL CAPACITY REPORT: Because this Future Land Use Amendment represents a change to a non-
residential designation, notification of Orange County Public Schools is not required. 

 
ORANGE COUNTY NOTIFICATION: The JPA requires the City to notify the County 30 days before any 
public hearing or advisory board.  The City properly notified Orange County on November 12, 2014. 

 

PUBLIC HEARING SCHEDULE: 

December 9, 2014 – Planning Commission (5:01 pm) 

December 17, 2014 - City Council (8:00 pm) - 1st Reading 

January 7, 2015 – City Council (1:30 pm) - 2nd Reading 

 

DULY ADVERTISED: 

November 21, 2014 – Public Notice and Notification 

December 26, 2014 – Ordinance Heading Ad 
_________________________________________________________________________________________ 

RECOMMENDED ACTION: 

 

The Development Review Committee finds the proposed amendment consistent with the Comprehensive Plan 

and  recommends approval of the Change in Zoning from “County” R-2 (0-10 du/ac) to “City” I-1 (Restricted) 

for the property owned by Property Industrial Enterprises, LLC, c/o Michael Cooper. 

 

Note: This item is considered quasi-judicial.  The staff report and its findings are to be incorporated into 

and made a part of the minutes of this meeting. 
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                                                                                        ZONING REPORT 

 

RELATIONSHIP TO ADJACENT PROPERTIES: 

 

Direction Future Land Use Zoning Present Use 

North (City) Industrial PUD/I-1 Vacant industrial 

East (County) Low Medium Density Residential (0-10 du/ac) R-2 Single-family home 

South (City) Industrial PUD/I-1 Vacant Industrial 

West (City) Industrial PUD/I-1 Vacant industrial 

 

LAND USE & TRAFFIC  

COMPATIBILITY:   The property has access to a Cooper Palms Parkway.  Access will occur 

from Cooper Palms Parkway and not from Second Street.    

  

 Properties to the north, south, and west are assigned Industrial Future 

Land Use Designation and an I-1 zoning category.  Lands to the east side 

of Hawthorne Avenue are assigned a zoning category of C-2 and C-3 

commercial.  Minimum lot size for I-1 is 15,000 sq. ft.  The subject 

property comprises  two lots, each exceeding 18,000 sq. ft.  Although the 

subject property comprises two lots, development must occur on both lots 

to meet the minimum lot size requirement under the I-1 zoning district. 

 

I-1 DISTRICT  

REQUIREMENTS:   Minimum Site Area:  15,000 sq. ft. 

     Minimum Lot Width:  100 ft. 

     Front Setback:   25 ft. 

     Side Setback:   10 ft.       

   Rear Setback:   10 ft. (30 ft. abutting residential) 

     Corner Setback:  25 ft. 

     FAR:    0.60 

 

BUFFERYARD  

REQUIREMENTS: Areas adjacent to all road rights-of-way shall provide a minimum twenty-

five (25) foot landscaped bufferyard.  Areas adjacent to residential uses or 

residentially zoned lands shall provide a minimum six foot-high masonry 

wall within a fifty foot landscaped bufferyard.    

 

ALLOWABLE USES:   Any non-residential use permitted in the PO/I Professional Office, CN 

Commercial Neighborhood, C-1 Retail Commercial, C-2 General 

Commercial, or C-3 Wholesale Commercial zoning districts are allowed 

within the I-1 Industrial category.    Land uses allowed in the I-1 Industrial 

district also include manufacturing, bus and truck repair, machinery sales, 

machinery shops, meat storage, warehouses, frozen food lockers, book 

binding, guard or custodian living quarters, adult entertainment or similar 

types of uses consistent with the standards of the Apopka Municipal Code. 

 62



PLANNING COMMISSION – DECEMBER 9, 2014 

PROPERTY INDUSTRIAL ENTERPRISES, LLC – CHANGE OF ZONING 
PAGE 4 
 

Property Industrial Enterprises, LLC 
0.84 +/- Acre 

Existing Maximum Allowable Development: 8 dwelling units 
Proposed Maximum Allowable Development: 21,954 Sq. Ft. 

Proposed Small Scale Future Land Use Change 
From: “County” Low-Medium Density Residential (0-10 du/ac) 

To: “City” Industrial (0.60 FAR) 
Proposed Zoning Change 

From: “County” R-2 
To: “City” I-1 

Parcel ID #s: 09-21-28-0868-01-250 & 09-21-28-0868-01-260 
 

VICINITY MAP 

 

 
 

Subject 

Property 
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ADJACENT ZONING 
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ADJACENT USES 

 

 

 

 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

65



Page 66 
 

 

Backup material for agenda item: 

 

6. VARIANCE – Donald E. Williams, Jr., 145 W. Magnolia Street – A variance of 

the Apopka Code of Ordinances, Part III, Land Development Code, Article II, 

Section 2.02.05.E.3 to allow a reduction in the lot width from 95 feet to 75 feet to 

accommodate a lot split; and Section 2.02.05.B.1 to allow a single family 

residence to be constructed on the non-conforming lot. 
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CITY OF APOPKA 

PLANNING COMMISSION 
__________________________________________________________________________________________ 

 CONSENT AGENDA  MEETING OF:  December 9, 2014 

X PUBLIC HEARING  FROM:  Community Development 

 SPECIAL REPORTS  EXHIBITS:  Vicinity Map 

 OTHER:      Aerial Map/Lot Configuration 

    Surrounding Properties Lot Size Comparisons 

    Surrounding Properties Lot Width Comparisons 

    Warranty Deed and Property Survey 

    Applicant’s Exhibits: 

    Exhibit “A” Response to Criteria 

    Exhibit “B” Explanation for request 

    Exhibit “C” Adj. Non-Conforming Lots 

    Exhibit “D” Add. Non-Conforming Lots 
__________________________________________________________________________________________  
SUBJECT:  DONALD E. WILLIAMS, JR. – 145 W. MAGNOLIA STREET - VARIANCE 

REQUEST 

 
Request:  A VARIANCE OF THE APOPKA CODE OF ORDINANCES, PART III, LAND 

DEVELOPMENT CODE, ARTICLE II, SECTION 2.02.05.E.3 TO ALLOW A 
REDUCTION IN THE LOT WIDTH FROM 95 FEET TO 75 FEET TO 
ACCOMMODATE A LOT SPLIT; AND SECTION 2.02.05.B.1 TO ALLOW A 
SINGLE FAMILY RESIDENCE TO BE CONSTRUCTED ON THE 
NON-CONFORMING LOT.  

__________________________________________________________________________________________  
SUMMARY: 

 
OWNER:   Donald E. Williams, Jr. 

 
LOCATION:   145 W. Magnolia Street  
 
LAND USE:   Residential Low (0-4 du/ac)  

 
ZONING:   R-1AA 
 
EXISTING USE:  Single Family Residence – one home site 
 
PROPOSED USE:  Single Family Residence – two home sites 

 

VARIANCE REQUEST: The applicant requests a variance to allow a reduction in the minimum lot width 

standard from 95 feet to 75 feet for a parcel located within the R-1AA district.  

Intent of the applicant is to split an existing parcel into two smaller parcels, one of 

which will accommodate an existing house and the other a second house.  
 
TRACT SIZE:   0.24 +/- acre  
__________________________________________________________________________________________ 

DISTRIBUTION 
Mayor Kilsheimer     Finance Dir.    Public Ser. Dir 

Commissioners (4)     HR Director    City Clerk     

City Administrator     IT Director    Fire Chief 

Community Dev. Dir.     Police Chief 
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VARIANCE REQUEST: The applicant is requesting a variance to allow a 20 foot reduction in the R-1AA 

minimum lot width standard of ninety-five (95) feet, resulting in a minimum lot width of 75 feet.  The intent of 

the applicant is to split an existing residential parcel with a width of 150 feet into two parcels, each with a width 

of seventy-five (75) feet. Each of the two resulting parcels will have a dimension of 75 feet by 180.5 feet and a 

parcel area of 13,537 sq. ft.  The resulting parcel area will exceed the minimum lot area standard of 12,500 sq. 

ft. for the R-1AA zoning district.  While the western parcel will contain an existing house, the prosed eastern 

parcel will accommodate a second new house.  Both the existing house and the proposed new house will meet 

the minimum setback and lot area standards for the R-1AA district.  A variance approval is necessary for the 

property owner to split the parent parcel (150 ft. wide) into two new parcels each having a width of 75 feet. 
 

Zoning District Min. Site 
Area 

Sq. Ft. 

Min. Lot 
Width 

Min. Living 
Area 

Sq. Ft. 
Setbacks 

R-1AA  
 
(Overlay District:  
Community Business 
District) 
 

12,500 95’ 1,700 

Front:  
Side:  
Rear: 
Corner: 

25’ 
10’ 
20’ 
25’ 

(Current) Home Site 13,537.5 75’ 1,712 

Front:  
Side:  
Rear: 
Corner: 

25’ 
10’ 
20’ 
N/A 

(Vacant) Home Site 13,537.5 75’ 1,700 

Front:  
Side:  
Rear: 
Corner: 

25’ 
10’ 
20’ 
N/A 

 
APPLICABLE CITY CODES:   

 

1. City of Apopka, Code of Ordinances, Part III - Land Development Code, Article II, Section 2.02.05.E.3. 
- 95 feet, measured at the front property line and the building line. Lots located on cul-de-sacs and 
curves shall be permitted up to a 40 percent reduction of the minimum width at the property line, but 
shall be required to maintain 95 feet at the building line.  

 
2. City of Apopka, Code of Ordinances, Part III - Land Development Code, Article II, 2.02.05.B.1.B. - 

Permitted uses: Single-family dwellings and their customary accessory structures and uses in accordance 
with article VII of this code.  

 
APPLICANT’S RESPONSE TO SEVEN VARIANCE CRITERIA: 
  
When evaluating a variance application, the Planning Commission shall not vary from the requirements of the 
code unless it makes a positive finding, based on substantial competent evidence on each of the following:  
 

1. There are practical difficulties in carrying out the strict letter of the regulation [in] that the requested 
variance relates to a hardship due to characteristics of the land and not solely on the needs of the owner.  
 
Applicant Response: Unable to increase the lot width to accommodate 95ft lot width requirements.  
Lot square footage exceeds requirements. 
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Staff Response:  The current parcel meets the R-1AA zoning requirements, including the minimum 
setbacks, minimum lot area, and minimum lot width.  Splitting the parcel into two development sites 
will create two non-conforming parcels.  The intent of the lot split is to meet the needs of the owner.  
No wetland or water bodies occur on the subject property; unsuitable soils do not occur on any portion of 
the parcel, nor does any other environmental circumstance causes a hardship.  Staff does not identify a 
hardship related to the characteristics of the site.  Section 3.02.02, Central Business District 
Development Standards, requires that the lot size “shall be in conformance with surrounding existing 
site areas, however, all other requirements except those exceptions . . . shall remain intact.”  While site 
area does not have to follow the strict requirements of Section 2.02.02 (min. lot size) of the Land 
Development code, Section 3.02.02 does not exempt the minimum lot width requirement. 
    

2. The variance request is not based exclusively upon a desire to reduce the cost of developing the site. 
 

Applicant’s Response: Variance will have no effect on site development, there will be no site 
development necessary to build a single family residence. 
 
Staff Response:   To comply with the R-1AA lot width standard, the adjacent non-conforming eastern 
lot (50 foot wide) would have to be acquired or combined with the subject parcel.  Such acquisition 
would allow for the creation of two parcels each having a width of at least 95 feet.  The variance 
request, if granted, reduces the land cost necessary to create a conforming lot or parcel.   
  
The current parcel and house were purchased on June 12, 2014 by the applicant from the Federal Home 
Loan Mortgage Corporation.  Applicant had opportunity prior to purchase to research the ability to split 
the subject parcel without need of a variance.  

 
3. The proposed variance will not substantially increase congestion on surrounding public streets. 

 
Applicant’s Response: One single family residence will not have a substantial effect on congestion. 
  
Staff Response: The granting of this variance will have minimal effect on the amount of additional 
traffic generated on the surrounding public streets. One additional house will have a minimal impact on 
public streets.   

  
4. The proposed variance will not substantially diminish property values in, nor alter the essential character 

of, the area surrounding the site.  
 
Applicant’s Response: The variance will allow the construction of a single family residence that will 
actually have a positive effect on the property values and fall in line with current character of 
neighborhood. See Attachment “C.” 
 
Staff Response:  The proposed variance will not interfere with the ability of abutting property owners 
to use their property.  However, other parcels in the surrounding area have been assembled from two or 
three lots to meet the minimum lot width.  Many of the parcels with the block have a width of 100 feet, 
90 feet or 85 feet.  Abutting occupied lots to the east and west and across the street to the south are 
non-conforming lots with a lot width of 50 feet.  As a building permit or house plan has not been 
submitted to the City, it is difficult to determine whether the future home, is size or design, will 
influence property values. Abutting homes range from 792 sq. ft. to 3,384 sq. ft. The minimum livable 
area for a house in the R-1AA district is 1,700 sq. ft.  A new home could be larger or smaller than those 
in the surrounding area.  Insufficient information is available to determine if the variance will positively 
or negatively affect property values in the surrounding area.  Granting the variance without identifying a 
clear hardship will set a precedent that may allow other property owners to pursue a similar variance 
request, allowing the character of the area to change to smaller lots over time. 
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5. The effect of the proposed variance is in harmony with the general intent of this code and the specific 
intent of the relevant subject area(s) of the code.  
 
Applicant’s Response:  Many homes in the surrounding area don’t meet the lot width requirements.  
An additional lot will not have an effect on surrounding homes. See Attachment “D.” 
 
Staff Response:  The intent of the code is to have lot or parcels with a minimum width of 95 feet and a 
lot or parcel area of at least 12,500 sq. ft. There are a number of R-1AA zoned properties surrounding 
the applicant’s site with lot widths ranging from 50 to 150 feet; with lot sizes ranging from 8,975 to 
26,925 square feet. All homes abutting the rear of the subject property have a lot width of 100 feet or 
150 feet. Along Magnolia Street within the street block, two homes have a lot or parcel with a width of 
100 feet; four homes are on a 50 foot wide lot; three homes are on a 65 to 75 wide parcel; and one home 
is on a 90 foot wide parcel. The intent of the code is to have a minimum lot width of 95 feet.   Each of 
the parcels created by the lot split will not meet the minimum lot width standard but will exceed the 
minimum lot size requirement by over 1,000 sq. ft.  
 
Allowing a lot width reduction of by 20 feet (95 to 75) is a 21% change from the lot width standard for 
the R-1AA district.  Creation of two new 75 foot wide lots may allow other property owners with 
current conforming lots to seek the same. 

 
6. Special conditions and circumstances do not result from the actions of the applicant.  

 
Applicant’s Response: Lot was already platted previous to ownership of property. Lots were actually 
separate with individual tax i.d.’s. Lots were combined in 2006 by previous owner. See Attachment “B.” 
 
Staff Response:  The current property owner acquired the parcel on June 12, 2014 from the Federal 
Mortgage Association.  Prior to acquisition the property owner had opportunity to research whether the 
parcel could be split to comply with the City codes.  The need for the variance only arises from the 
applicant’s interest to obtain a lot split, allowing the creation of an additional lot. 
 

7. That the variance granted is the minimum variance which will make possible the reasonable use of the 
land, building or structure. The proposed variance will not create safety hazards and other detriments to 
the public.  
 
Applicant’s Response: The variance will allow the lot to be buildable, thus increasing to the local tax 
base, improving value to surrounding homes. No safety hazards or other detriments will occur due to 
variance. 
 
Staff Response: The variance request only grants a reduction in the lot width standard for the site. Each 
of the resulting two lots will exceed the minimum lot area requirement for the zoning district. The 
applicant will be required to comply with all other development standards within the R-1AA zoning 
district.  The variance will be the minimum necessary to minimize the extent of the non-conforming.  If 
approved, the variance converts an existing conforming parcel into two non-conforming parcels. The 
variance will not create a safety hazard or other detriments to the public related to public health or safety. 
The variance may create a precedent that will allow other parcels of similar size to split into two parcels. 
 

PUBLIC HEARING SCHEDULE: 
December 9, 2014 - Planning Commission (5:01 p.m.) 
 
 

70



PLANNING COMMISSION – DECEMBER 9, 2014 
DONALD E. WILLIAMS, JR. - VARIANCE 
PAGE 5 

 

 

__________________________________________________________________________________________ 

RECOMMENDED ACTION: 
 
The Development Review Committee finds that a valid hardship does not exist based on the established 
criteria and information submitted by the applicant. While the neighborhood was constructed according to an 
antiquated plan, other parcels have been assembled by combining lots or portions of lots or both to obtain a 
larger lot area more consistent with the minimum lot width requirement.   
 

1. Planning Commission Recommendation:   
Approval:  If the Planning Commission finds that a hardship exists -- Authorize the approval of a 
variance to City of Apopka, Code of Ordinances, Part III - Land Development Code, Article II, Sections 
2.02.05.E.3. and 2.02.05.B.1.B.Sections 2.02.01.A. and 2.02.15.F., of the Land Development Code, to 
allow a decrease on the lot width from ninety-five (95) feet to seventy-five (75) feet. 
 

2. Denial:   Deny the variance based on inconsistency with the minimum lot width for the R-1AA district 
and that a hardship has not been demonstrated. 
 

As per the Land Development Code, Article XI - 11.05.00.A. - The Planning Commission has been established 
as a citizen board to review and approve variances.  Conditions may be established by the Planning 
Commission to reduce the impacts of the effects of the variance. 
 
Note: This item is considered quasi-judicial.  The staff report and its findings are to be incorporated 

into and made a part of the minutes of this meeting. 
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DONALD E. WILLIAMS, JR. 

145 West Magnolia Street 

0.24 +/- Acre 

Parcel ID #: 09-21-28-1944-00-090 

 

VICINITY MAP 
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Propert
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DONALD E. WILLIAMS, JR. 

145 West Magnolia Street 

0.24 +/- Acre 

Parcel ID #: 09-21-28-1944-00-090 

 

 

LOT CONFIGURATION 
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DONALD E. WILLIAMS, JR. 

145 West Magnolia Street  

0.24 +/- Acre 

Parcel ID #: 09-21-28-1944-00-090 

 

Surrounding Properties Lot Size Comparisons 
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DONALD E. WILLIAMS, JR. 

145 West Magnolia Street  

0.24 +/- Acre 

Parcel ID #: 09-21-28-1944-00-090 

 

Surrounding Properties Lot Width Comparisons 

 
 

  

 

 

 

90

W 

  

  

100\ 

135 

  

90
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Green:  Parcel with lot width greater than 100 feet. 

Blue Solid Line: Parcel with lot width at 100 feet 

Blue Dashed Line: Parcel with 90 ft width or 100 ft width with lot area less 

than the other typical 100 foot wide lots in the area 

Red Dot:  50 foot wide lots 
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THE FOLLOWING EXHIBITS WERE 

SUBMITTED BY THE APPLICANT 
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